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UNITED STATES MERCHANT MARINE ACADEMY 
KINGS POINT, NEW YORK 

2 August 2010 

SUPERINTENDENT'S INSTRUCTION 2010-05 

Subj: POLICY AGAINST SEXUAL ASSAULT 

References: a) Title VII of the Civil Rights Act of 1964 (as amended); b) Maritime 

Administration Order 770-713-3;  c) and other federal, departmental, agency, or 

Academy policies governing sexual assault 

1. Purpose: To establish policy, assign responsibilities, and set procedures outlining the 

Academy policy against sexual assault involving midshipmen and other Academy 

personnel. 

2. Applicability: This policy applies to all Academy personnel, including midshipmen, 

faculty, staff, and personnel of tenant agencies, whether federal employees, military 

personnel or NAFI employees.  

3. Supersedes: Superintendent’s Instruction 2006-11, “Policy Against Sexual Assault” 

4. Definitions: 

a) “Sexual assault” refers to sexual intimacy forced or threatened on one person by 

another, including: rape; forcible sodomy; assault with the intent to commit rape or 

sodomy; indecent assault; and other unwanted sexual touching or contact. 

Psychologically pressuring an individual for sexual favors, or any attempt to take 

advantage of an individual under duress or incapable of making a decision on his or 

her own is a direct violation of the policy. This includes situations in which an 

individual is under the influence of alcohol, drugs and/or prescribed medications. By 

definition, sexual assault is a crime of violence.   

b) “Lack of consent” can include situations where resistance is overcome by duress; by 

acts of violence or harm or the threat of harm; by virtue of the victim’s mental or 

physical inability to resist; because the victim is unconscious, of unsound mind or 

incapable of consent due to intoxication by alcohol or other drugs.  The failure of the 

victim to offer physical or verbal resistance does not connote consent in these 

circumstances. 

c) “Victim” for purposes of this instruction means any person who alleges direct 

physical, emotional or pecuniary harm as a result of a sexual assault, or who is 

identified upon the report of another person or by other information as a person who 

has been subjected to a sexual assault. 

5. Policy: 

a) Sexual assault in any form will not be tolerated.  Threats made verbally, in writing, 

and/or transmitted electronically are included in this definition. 

b) Requirement to report:  Allegations of sexual assault received by any Academy 

midshipman, faculty member, staff member, or other employee will be reported 

immediately through the appropriate chain of command in order that proper law 

enforcement agents can be informed. 

c) Obligation to act.  All commanders and supervisors (whether midshipmen, faculty or 

staff) will be held responsible for the actions of their subordinates.  Individuals who 

are aware of or observe violations of this Instruction will be held accountable if they 

fail to appropriately respond to such violations and exercise their leadership 

responsibilities. 
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d) Victim’s rights. 

i) The Academy’s priority is that any Midshipman who is the victim of an assault 

has confidential access to proper medical and psychological care.  Although 

victims of sexual assault are strongly encouraged to report any incident, proper 

and confidential medical and psychological care must be readily available to a 

victimized Midshipman regardless of his/her decision to report an incident.  

ii) Every effort will be made to assist the alleged victim throughout the 

administrative/legal inquiry; a victimized Midshipman must have confidence 

that his/her concerns will be dealt with appropriately through the command 

channels. Any person receiving a report of sexual assault will offer the 

assistance of a victim advocate.  Alleged victims of sexual assault will also be 

offered appropriate legal, medical and personal assistance. 

iii) The Superintendent will appoint faculty, staff and midshipmen to the Human 

Relations Committee, which will assertively address the concerns of victims of 

sexual assault. 

e) Privacy and Confidentiality.   

i) Please refer to Superintendent Instruction 2006-10 (Confidentiality at 

USMMA). 

ii) Of special note with regard to this Instruction:   

a) For a victim of sexual assault, proper medical care, psychological care, 

and personal support are available through Patten Clinic and the Office of 

the Chaplain on a confidential basis. 

b) Reports made to staff members (e.g., uniformed personnel, faculty, and 

coaches), Midshipmen Officers, and Midshipmen do not invoke an 

expectation of confidentiality since these reports must be forwarded to 

appropriate Academy supervisory personnel.  Regardless of the 

expectation of confidentiality, details of a reported incident should only be 

discussed on a “need to know” basis to safeguard a victim’s privacy as 

much as possible. 

c) All personnel shall receive training (appropriate to their level of 

responsibility) in reporting incidents of assault and maintaining respect for 

a victim’s privacy 

f) Disciplinary Action:  In addition to any criminal proceedings which may be instituted 

by Federal or local law enforcement authorities, midshipmen accused of sexual 

assault may be subject to investigation and disciplinary proceedings pursuant to the 

Midshipman Regulations.  Other Academy personnel accused of sexual assault may 

be subject to investigation and discipline pursuant to Maritime Administrative Order 

(MAO) 770-751, Disciplinary and Adverse Actions. 

g) Prohibition against retribution.  Loyalty to our values and to our institution must 

supersede misplaced “loyalty” to someone who has violated the law and betrayed our 

institutional values.  Shunning of midshipmen who attempt to maintain high standards 

and report sexual assault will not be tolerated and will be dealt with by midshipmen 

and commissioned officers who have responsibility for maintaining and enforcing 

standards.  Commanders, supervisors or other superiors will be held accountable for 

ensuring that such behavior does not occur. 

h) Other Offences.  In any reported case of sexual assault, it is Academy policy to defer 

adjudication of any other offences that may be alleged to have occurred in 

conjunction with the reported sexual assault until the sexual assault case is resolved.  
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This policy shall apply to the actions of the complainant midshipman, as well as to 

actions of witnesses to the incident and other individuals providing material evidence 

pertinent to the investigation.  However, the senior ranking midshipman present will 

be responsible and accountable for all infractions committed by junior midshipmen. 

i) Education and Training.  Annual training is required for all midshipmen, staff, and 

faculty.  Specific attention will be paid to the education of all midshipmen regarding 

preventing and reporting instances of assault upon them or their fellow midshipmen. 

j) False accusations.  False accusations of sexual assault will be referred to Academy 

and civilian legal authorities for appropriate disciplinary action and/or civil and 

criminal prosecution. 

k) Medical staff.  All medical personnel will receive training in dealing with sexual 

assault. 

l) The Academy reserves the right, in its discretion, to refer any case to investigative 

and prosecutorial authorities. 

6. Procedures: 

a) Midshipmen may report instances of sexual assault through their chains-of-command; 

company officers and other Commandant’s uniformed staff members; chaplains; 

midshipmen counselors; Midshipmen Human Relations Officers; or any trusted 

advisor, coach, or faculty or staff member.  After-hours, 24/7, reports may be made to 

the Command Duty Officer (CDO) and the Duty Chaplain. 

b) Midshipmen should understand that only reports made to Office of the Chaplain 

personnel or to healthcare providers can be treated as confidential reports.  [Please 

refer to Superintendent Instruction 2006-10 (Confidentiality at USMMA).]  All other 

reports are considered to be official reports to be followed administratively from the 

time of the report. 

c) Staff members, midshipmen officers, and Midshipmen Human Relations Officers 

receiving reports of sexual assault are responsible to provide for the safety and 

support of alleged victims and for forwarding the information to appropriate 

Academy supervisory personnel.  Academy personnel are responsible to report the 

incident immediately to the Department of Public Safety and/or the Commandant, 

either directly or through the Command Duty Officer for investigation.  

d) For emergent instances of sexual assault, midshipmen should immediately seek 

assistance from Academy Security, the Command Duty Officer (CDO), Duty 

Chaplain, available medical staff, or, when off the Academy, local law enforcement 

and hospital emergency rooms. 

e) The Commandant of Midshipmen will establish procedures and guidelines for 

reporting instances of sexual assault made through the chain-of-command. 

f) The Head, Department of Professional Development & Career Services will establish 

additional procedures or guidelines for reporting instances of sexual assault for 

midshipmen at sea. 

g) Any midshipman or other personnel who has been sexually assaulted or thinks s/he 

may have been sexually assaulted should: 

i) Go to a safe location away from the attacker. 

ii) Report the assault as provided above. 

iii) Seek medical care as soon as possible. Even if there are no visible physical 

injuries, there may be a risk of becoming pregnant or acquiring a sexually 

transmitted disease. 
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iv) Ask the healthcare provider to conduct a sexual assault forensic examination 

(SAFE) to preserve forensic evidence.  

v) If there is suspicion of having been drugged, request that a urine sample be 

collected.  

vi) Preserve all evidence of the assault. Do not bathe, wash hands or brush teeth. 

Do not clean or straighten up the crime scene.  

vii) Write down, tape or record by any other means all the details about the assault 

and assailant. 

7. Responsibilities: 

a) The Commandant of Midshipmen shall: 

i) Establish, monitor and document a comprehensive annual education and 

training program for all midshipmen and other personnel which will include the 

policy set out in this instruction and information to promote awareness of the 

incidence of rape, acquaintance rape, and other criminal offenses of a sexual 

nature that involve midshipmen or other Academy personnel. 

ii) Oversee the appropriate investigative and disciplinary response to all 

midshipmen-related allegations of sexual assault. 

iii) Ensure the safety, dignity, and necessary support of alleged midshipmen victims 

of sexual assault as well as the fair and professional treatment of alleged 

midshipmen perpetrators.   

iv) Ensure that all members of the Commandant’s staff are familiar with the 

provisions of this policy. 

v) Prepare and distribute a wallet card containing emergency contact information, 

including numbers for sexual assault hotlines, etc. 

vi) Advise the Human Relations Committee Chair of sexual assault cases involving 

midshipmen in a timely manner, and provide same with an abstract of each 

completed case file, including findings, recommendations and disciplinary 

actions taken. 

vii) Inform the complainant that the option to consult a Victim’s Advocate is 

available. 

b) The Chief of Staff shall: 

i) Establish, monitor and document a comprehensive annual education and 

training program for faculty, staff, and employees of tenant agencies. 

ii) In accordance with MARAD policies, oversee the appropriate investigative and 

disciplinary response for all faculty, staff, and employee allegations of sexual 

assault. 

iii) Ensure the safety, dignity, and necessary support of alleged faculty. staff, and 

employee victims of sexual assault, as well as the fair and professional 

treatment of alleged perpetrators. 

iv) Ensure that all personnel are familiar with the provisions of this policy. 

v) Advise the Human Relations Committee Chair of sexual assault involving a 

member of the faculty or staff (or an employee of a tenant agency) in a timely 

manner, and to provide same with an abstract of each completed case file, 

including findings, recommendations and disciplinary actions taken. 

c) The Chair of the Human Relations Committee shall: 

i) Assist the Superintendent, Commandant of Midshipmen, Academic Dean, and 

Assistant Superintendent for Administration in their efforts to foster a positive 

human relations climate on campus. 
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ii) Advise the Commandant of Midshipmen and Chief of Staff concerning 

appropriate responses and actions regarding alleged victims and perpetrators of 

sexual assault. 

iii) Serve as a central, confidential repository for all cases involving allegations of 

sexual assault and inform the Commandant of Midshipmen and/or Chief of Staff 

of any past cases which may have involved the alleged perpetrator. 

iv) Receive appropriate training or guidance regarding the management of 

confidential records. 

d) The Head, Department of Professional Development & Career Services shall: 

i) Develop appropriate procedures for midshipmen to report incidents of sexual 

assault during sea year training or during an internship. 

ii) Provide appropriate training in responding to incidents of sexual assault during 

sea year or during an internship, including reporting the incident and seeking 

guidance from vessel personnel, shipping company personnel, or the Academy. 

e) The Head, Department of Health Services shall: 

i) Provide training in crisis response to appropriate midshipmen, faculty and staff. 

ii) Establish appropriate medical and mental health procedures for responding to 

allegations of rape or sexual assault, and ensure that health services staff are 

appropriately trained. 

iii) Consult with the appropriate law enforcement to ensure proper preservation of 

evidence potentially necessary for proof of criminal sexual assault. 

f) All Academy midshipmen, staff, faculty and employees of tenant agencies shall: 

i) Adhere to the provisions of this Instruction at all times. 

ii) Report incidents of sexual assault to a superior officer, supervisor, or other 

appropriate authority or agency in order that the USMMA Department of Public 

Safety and other proper law enforcement agents can be informed. 

iii) Respond to allegations of sexual assault promptly and professionally. 

b) Expiration.  This Superintendent’s Instruction is effective until superseded or rescinded. 

 

 

Shashi N. Kumar, Ph.D. 

Master Mariner 

Interim Superintendent and Academic Dean 
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March 22, 2010 



 

U. S. Department U. S. Merchant 

of Transportation Marine Academy 

Maritime 
Administration 

 

March 22, 2010 
 
The Honorable Ray LaHood 

Secretary of Transportation 
1200 New Jersey Ave, SE 

Washington, DC 20590 
 
Dear Mr. Secretary: 

 
In accordance with the provisions of the 2009 Duncan Hunter Defense Authorization 

Bill, I am pleased to submit our report relating to sexual harassment and sexual 
violence applicable to the midshipmen and other personnel of the United States 
Merchant Marine Academy. 

 
During the reporting period (July 1, 2008 through June 30, 2009), the Academy 

received no reports of acts of rape, sexual violence, or sexual harassment.  
However, the Academy did receive two complaints of alleged sexual harassment 
that occurred while the two midshipmen were aboard a commercial vessel. 

 
While there were no reported complaints on campus, the Academy recognizes that 

it must do more to educate its midshipmen, faculty, and staff with respect to sexual 
harassment and sexual assault.  In 2010, the Academy will be examining our 
current training in order to further educate them on the policies and protections 

that are available to protect them against sexual harassment and sexual violence. 
 

In 2010, the Academy will also administer a survey to midshipmen, faculty and 
staff to gauge the current human relations climate, as well as understand the 
perceptions of the effectiveness of existing policies and programs.  Based upon the 

conclusions drawn from that survey, we will amend our policies, and direct 
resources as necessary to address negative findings.   

 
The combined leadership of the United State Merchant Marine Academy and the 

Maritime Administration remain committed to work together to ensure that the 
working and living environment at the United States Merchant Marine Academy 
remains one of respect and equality. 

 
Respectfully, 

 
 
 

Shashi N. Kumar, Ph.D. 
Interim Superintendent 

 



Policies and Programs that Relate to  
Sexual Harassment and Sexual Violence  

Applicable to the Midshipmen and Other Personnel of the  
United States Merchant Marine Academy 

 

Reporting Requirement 

Section 3507 of the 2009 Duncan Hunter Defense Authorization Bill requires the 
United States Merchant Marine Academy (USMMA) to report to Congress regarding 
the Academy’s policies and programs that relate to sexual harassment and sexual 

violence applicable to the “[midshipmen] and other personnel of the Academy.” 

Period Covered by this Report 

This Report covers the Program Year (Academic Year) 2008-2009, which began on 
1 July 2008 and ended on 30 June 2009. 

Sexual Assaults, Rapes, and other Sexual Offenses 

Table 1 lists cases of sexual violence reported and substantiated during the 
reporting period by USMMA officials. 

Table 1 
Sexual Assaults, Rapes, and Other Sexual Offense 

Reported and Substantiated at the 

U.S. Merchant Marine Academy 
1 July 2008 through 30 June 2009 

Type of Offense Number of Cases 

Reported 

Number of Cases 

Substantiated 

Sexual Assault 0 0 

Rape 0 0 

Other Sexual Offenses 0 0 

Source: USMMA Office of Security, 2008 and 2009 Crime Awareness and Campus 
Security Reports (as required by the Campus Security Act, PL-101-542). 

The USMMA did receive two complaints of alleged sexual harassment that occurred 

while the two midshipmen were aboard a commercial vessel.  While final resolution 
is pending, the Academy has already taken steps to augment its sea year training. 

Policies, Procedures, and Processes Regarding Sexual Assaults, Sexual 
Harassment, and other Sexual Offenses 

POLICY AND PROCEDURES: Midshipmen attending the USMMA are considered 
civilian personnel, and are subject to the federal and state laws and regulations that 
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apply to the general public.  They are also subject to Academy regulations as 
established by the Superintendent (46 CFR 310.67), which set forth policies and 

procedures regarding standards of conduct, discipline, and other matters.  

For the purposes of this Report, “other Academy personnel” are considered those 
civil service federal personnel of the U.S. Government who are employed by the 

Maritime Administration (MARAD) of the Department of Transportation (DOT) and 
who are assigned to USMMA.  As civil service federal employees, these individuals 

are subject to MARAD and DOT policy, as well as laws and regulations governing 
federal employees as established by Congress, the Office of Personnel Management 
(OPM), or other cognizant federal agencies.  There is a small number (less than 20) 

of uniformed military personnel from the Department of Defense (all branches of 
the Armed Services) and the Department of Homeland Security assigned to the 

USMMA; these Academy personnel are also subject to the provisions of the Uniform 
Code of Military Justice (UCMJ). 

The USMMA follows the protocol outlined in Table 2 when responding to allegations 
of sexual violence or sexual harassment: 

Table 2 
Protocol for Responding to Allegations of  

Sexual Violence or Sexual Harassment at the 

U.S. Merchant Marine Academy 

Type of Offense Course of Action and Jurisdiction 

Any case involving criminal sexual 
assault or sexual violence that 
involves either midshipmen or 

other Academy personnel 

Case handled by the MARAD Office of Chief 
Counsel, working with the local U.S. Attorney in a 
federal court.  In cases where the alleged crime 

took place off federal property, prosecution would 
take place in the appropriate local state 
jurisdiction. 

Cases involving midshipmen only, 
in which allegations of sexual 

assault have been made, but 
where criminal charges are not 
brought, are dismissed, or are not 

prosecuted within a court of law. 

Adjudicated through the USMMA Executive Board 
disciplinary process laid out in the Midshipman 

Regulations.  The Executive Board is an 
administrative body, assessing overall suitability 
for retention. 

Cases involving allegations of 
sexual harassment solely between 

midshipmen. 

Adjudicated through the USMMA Executive Board 
disciplinary process. 

Cases involving allegations of 

sexual harassment solely against 
MARAD employees 

Adjudicated using DOT/MARAD Equal Employment 

Opportunity procedures. 

Cases involving allegations of 
sexual harassment solely against 
DoD or DHS personnel 

Adjudicated external to USMMA, per the cognizant 
DoD or DHS agency 
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Table 2 (Continued) 

Protocol for Responding to Allegations of  
Sexual Violence or Sexual Harassment at the 

U.S. Merchant Marine Academy 

Cases involving allegations of 
sexual harassment involving both 
midshipmen and MARAD/DoD/DHS 

employees 

Adjudicated through a combination of the above, 
depending upon whether the alleged violator is a 
midshipman, or an employee of the USMMA, DoD 

or DHS. 

During the reporting period, the below listed policies were in place to address the 
responsibilities of the Academy, and outline the rights of midshipmen in cases 

involving allegations of sexual harassment or sexual violence.  These publications 
are available to midshipmen and Academy personnel through the USMMA intranet. 

1. Superintendent’s Instruction 2005-13, “Statement of Student Rights under 

the Family Educational Rights and Privacy Act (FERPA)” (Attachment A) 
2. Superintendent’s Instruction 2006-08, “Policy Against Harassment, Sexual 

Harassment, or Discrimination” (Attachment B) 

3. Superintendent’s Instruction 2006-10, “Confidentiality at USMMA” 
(Attachment C) 

4. Superintendent’s Instruction 2006-11, “Policy Against Sexual Assault” 
(Attachment D) 

During the Program Year, USMMA midshipmen received a number of training 

modules on the USMMA policies and programs governing sexual harassment and 
sexual violence awareness, prevention, and education, as presented in Table 3.  
Training for midshipmen is administered by the Commandant of Midshipmen, with 

assistance from medical personnel and counselors in the Department of Health 
Services, staff of the Department of Professional Development and Career Services 

(focused on Sea Year), and volunteer members of the Human Relations 
Committee.  It total, a midshipman would typically receive 19 hours of training 
during the course of his/her attendance at the USMMA.  Samples of training 

materials are contained in Attachment E; these include procedural flowcharts and 
other helpful documents. 
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Table 3 

Sexual Violence and Sexual Harassment Education and Training  
Provided to Midshipmen at the 
U.S. Merchant Marine Academy 

Group Subjects Taught (length, scheduling) 

Fourth Class (Freshmen)  Initial brief on policies on sexual assault and sexual 

harassment (1 hour, accomplished by second day of 
Indoctrination) 

 Comprehensive briefings on sexual assault and sexual 

harassment policies, confidentiality, procedures, 
awareness, and response (4 hours, accomplished 
during second week of Indoctrination) 

 Alcohol Awareness Training, incl. date rape (4 hours, 
accomplished within first six weeks of academic year) 

Third Class (Sophomores)  Refresher training on sexual assault, sexual 

harassment, confidentiality, and HR policies (1 hour) 
 Presentation on Date Rape (1 hour) 
 Alcohol Awareness Refresher Training (1 hour) 

 Sexual assault and sexual harassment awareness in a 
shipboard environment during Sea Year (1 hour) 

Second Class (Juniors)  Refresher training on sexual assault, sexual 
harassment, confidentiality, and HR policies (1 hour) 

 Presentation on Date Rape (1 hour) 

 Alcohol Awareness Refresher Training (1 hour) 

First Class (Seniors)  Refresher training on sexual assault, sexual 

harassment, confidentiality, and HR policies (1 hour) 
 Presentation on Date Rape (1 hour) 
 Alcohol Awareness Refresher Training (1 hour) 

Midshipman Officers  Training on handling reports of alleged sexual assault 
or sexual harassment (1 hour) 

Total Training Time 19 hours (20 hours for Midshipman Officers) 

Academy personnel involved in processing allegations of sexual harassment or 
sexual violence fall into four broad categories, and receive training from different 

sources (See Table 4). 

Table 4 
Training Received for the Preservation of Evidence Potentially  

Necessary for Proof of Criminal Sexual Assault for Personnel at the 

U.S. Merchant Marine Academy 

Group Training Received 

Medical Personnel (USMMA 
Department of Health 

Services and contract 
medical staff) 

Pertinent training for initial response, medical treatment, 
and preservation of evidence, as required by New York 

State and other medical accrediting bodies; subject to 
protocols established for confidentiality. 
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Table 4 (Continued) 
Training Received for the Preservation of Evidence Potentially  

Necessary for Proof of Criminal Sexual Assault for Personnel at the 
U.S. Merchant Marine Academy 

Group Training Received 

Security Personnel (USMMA 

Office of Security) 

USMMA Federal Police Officers receive general training for 

initial response and preservation of evidence.  In addition, 
USMMA practice has been to rely upon the expertise of 
local police departments (specifically the Nassau County 

Police Department Special Victims Unit) to investigate 
claims of rape or sexual violence.   

Chaplains (assigned 

members of the USN 
Chaplain Corps) 

Pertinent training through the United States Navy; subject 

to protocols established for confidentiality.  When 
permitted by the victim, the Chaplains work with the 
Department of Health Services and Office of Security, and 

follow their protocols for preservation of evidence. 

USMMA Commandant Staff Trained to be fully knowledgeable in the administration of 

Academy policy.  They also have been trained to refer 
victims to the Department of Health Services and Office of 
Security, who have established protocols for preservation 

of evidence. 
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Action Plan for the Next Program Year 

The actions listed below are planned for the Program Year (Academic Year) 2009-
2010, which begins on 1 July 2009 and ends on 30 June 2010. 

1. As required by Section 3507, paragraph (C), the Department of 
Transportation will administer a survey to midshipmen and Academy 

personnel to assess their perceptions concerning the policies, training, and 
procedures on sexual harassment and sexual violence involving Academy 

personnel; the enforcement of such policies; the incidence of sexual 
harassment and sexual violence involving Academy personnel; and, any 
other issues relating to sexual harassment and sexual violence involving 

Academy personnel.  USMMA will work closely with DOT and MARAD officials, 
and consult with other federal service academies, to develop appropriate 

questions, analyze the collected data, and develop conclusions and 
recommendations.  This survey will be administered in May 2010, with 
recommendations due by 30 September 2010. 

2. The USMMA will administer a number of focused education programs during 
Sexual Assault Awareness Month (April 2010).  These will include education 

modules on Academy policy and reporting procedures, measures to prevent 
sexual violence, confidentiality, victim’s rights, and other pertinent subjects. 

3. The USMMA will review the protocols and procedures for the preservation of 

evidence potentially necessary for proof of criminal sexual assault, and 
ensure that appropriate training is received by law enforcement personnel, 

medical personnel, and Commandant’s Staff. 
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